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ECE
S.Ct. 687, 307 U.S.  I, Cbppewa Indians of Minneso v. U.S., (U.&Ct.CI.  1039) ja

7 5 S.Ct. 687 of Chippewa Indians of Minnesota tog;
and placing of proceeds of We'

w

b

0111 307 U.S. I, S L.Ei. 1067 pe anent  intuit -berg fund,  the income from
which was to be used for support and education of

Supreme of the United States, such Indiam for 50 years ad principal of which
was then to be distributed per capita to such lixtions,

C*H,WPEWA INDIANS OF XWNESOTA did not deg with Warts otherwise than as tribal
V. Indians mid did not c "   e a technical trust which

UNITED STAVES. would entide Indians to restorati of expenditures
made from funds for their education and, civilization.

No.    A Jan. 14, 1859, 25 Stat. 642,

Argued
Messrs.  Doted S.  Holmes,  of Dull,

Decided ,April 17,  1939. Mion.,  and Weer Ballinger,  of Washington,
D. C., for appellants.

Appeal from of Claim.

Mr. RT. Nagy, of Washington, D.C., for
Sant by the a Indians of Minnesota against appellee.

the United Sees to compel restoration of trust s

alleged to have been diverted by the defeudant& VM U.S.  2 Mr. Justice ROBERTS delivered the
From a judgment of the Court of Claims, 88 CI. Cl. opinionof the Coum
1, dismissing the spit, the plaintiffs

This is an appeal from a judgment of the Court of
Afftrnaed. Claims tFNli dismissing a suit brought to compel

toss °  n Of trust fluids alleged to have been
West Headno diverted by the appeffee,

t Indi I l In 1926 Congress permission for ft
bringing of the stmt,  (FN2)  which was instituted
April 13,  1927°  In order to permit the claim to be

u,  
t

20919 Lands presented in its present form the permissive act was
209ki t Cession by Treaties, amended in 1934.   pbl3 The appellants then filed

an amended petition to which the appellee responded
Formerly 2 1) by a general traverse.  The right of appe from the

judgment of the Court of Claims is conferred by
The purpose of Act of Congress providing for Joint Resolution of June 22, 1936.  (   4)

cession of lands of Chippewa Indians of Minne
to United Staff and placing of proceeds of sale of The suit is for the enforce of equitable claims
lands in permanent intorest-b fund, the income arising under or growing our of the Act of January
from hi h was to be used for support and 14,  1$89.  '    S,? The appellants' theory is that the
education of Indians for  $0 yew and principal of Act constituted an oar on the part of Congress for
which ryas to be distributed per capita to an agreementwith the hands of Chippe located
Indus,  was to emancipate India to bring in Minnesota,  whereby,  if these bonds would d
about a status comparable to that of citize of the Indian title to their reservations (which they did},
United States, and act was not intended to surrender the United States would sell the timber thereon and

guardianship of Congress over Indians,,  o to treat open the agricultural l to seal  . ent,  and hold
them otherwise than as tribal Indians.  Act Ian.  14, the proceeds of the timber and the lands, in mot, to
1889, 25 Star. 642. expen the income for purposes specified in ft

tttati e,  in udipg payment of portion of such
t2 Indians ;    11 ruse to the Indians,,     to distribute the principal

at the expiration of fifty years after allourients had
pted to all the membm of the v

t9-k9 Lands ban& on specified reservatiow.  M U.S. 31 Tlw
I t Cession by Treaties.  ' circurn leading to the adoption of the Act and

its relevant sections appear in earlier decisions of
An Act of Congress providing for ces of lands this Court and need not here be repeated.  (pNf)

0111 ra t cf) it+r 2 fioclairrt to g lt.S, works
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59 S.Ct. 687,307 'U.S. 1, Chippewa In ins ofMhmsotay. U.S.,   J.S.Ct.CI. 1939)

R z ax a
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Ifte,  appellants pert that,  b the Act' of 1889,

11 111 1
Congress abdicated its plenaryy power of This is evidenced by a series, of acts,  the first of

tration of the p was' y tribal which adopter months after Act of
V

property,  rec the reservations of the 1884,  which am inconsistent with die view that the
respective ban were not tribal property,  and Congress considered Indians as emancipated or
agr to Mild the promeds of the ceded lands in intended to enter into a binding contract with them
strut and conventional trust for classes of individual as individuals.  t Man of these sta s refer
Indians in accordanc with the program outlined in to the Chippe of Minnesota as a to FNS)
the Act Mor r, an examination of the Act PW U.S. 51

of 1889 discloses that it its not in form of an
In this view living as are. lie'  fici es agreement, may not assume that Congress

of the income of the fund during the W year abandoned its guardianship of the tribe or the hands
penod,  and individual Chippewa Indians may and entered into a formal tinq agreement with the
be living at the expiration of the per as a class, Indians, in the absence of a clear expression of tha
am remaindetincu.   It is 'urged t,  its Congress in

from time to time, reimbursed the Treasury
expenditures for die benefit of the Chippewa Indiana It is not contended that the expenditures !made ftmin
of Minnesota out of the fund,  and has authorized the fund, ter re'  burled from it, +  were not for the
oth direct expenditures from the fund for the benefit of the Indians or were not such as properly
benefit ofthe Indians in gays not authori by the might be made for their education and civilization,
Act, the United Mates has been guilty of a diversion the purpo stated in the :pct of 1889.
of trust funds and that the appellants, `as the
representatives of the remainderm are entitled, on We hold that the Act did not tie the hands of
plain principles of equity,  to demand restoration of Congress so that it could not depart from the pl
the diverte sum to the corpus. envisaged therein,  in the use of the tribal property

for the benefit of its Indian words.
JI)(2J If, as the Court of Claim found, die Act

of 18889, and the cessions  * 689.. made pursuant to Th jud of the Court of Claims is affirmed,
It,  did not create a technical trust, weare relieved
from considering many of the contentions pressed by Affirmed.
the appellants in that court and re.   We are of

opinion that the Court of Claims was right in ' its FN1) 87 CE.Cl.  1.
decision that no such trust was created.

Act of May 14,  1926, c. 300, 44 Stat. 555,
original tribal status of the Chippewas is as by Acts of April 11 1928, c. 357, 45

described in Wilbur v. United States, 281 U.S. 206, Stat. 423, ' and June 18, 1934, c 48 Stat. 979.
08 50 &Ct. 320, 321, 741. Ed. 8W, [3 7 U.S. 41

ad Chippewa ludiatis v.  United States,  301 U.S. 3) ) Act of June 18„ 1934, c. 568, 48 Stat. 979.
358, 360,  57 S.Cr.  826, 827, 81 L. Ed.  1156.  It is
unnecessary now to restate what was there said > on PN4) c. 714, 49 Stat. 1826.

the subject.
FN5) 25 Stag 642.

It is true that,  prior to ft adoption of the eft of
1884,  the tribe laud been broken up into numerous 6 ) Wilbur v. United Mates, 281 U.S. 206, 2
bands some of whic held India title to tracts in 210, 50 S.Ct.  3203,  321, 74 L.Edw 809;  Chippewa
the State of Minnesota.   The Act refers to tese Indians v.  United States,  301 13.5.  358,  362,  57
collectively die Cbippe ' in die Stott of S.Ct. 826, 828, 81 L .   II.%.

Minnesota.'  Whether or not the tribal relation had
been dissolved prior to its adopt the Act FNS Aug.  19,  1890, c 807,  26 Stat.  336,  357.
contemplates funtre dealings with the Indians upon a Between 1890 atid 1926 Congress appropriated,
tribal base.:.   It exhibits ! a purpose gradually to either from the fund created undet the Act of 1889

emancipate the Indians and to bring about a status or from public,  funds reimbursable therefrom,  a
comparable to that of citizens of the United States. total of $5,105,059 for civilintion and suppo
But it is plain that, in the interim,,; Congress did ' not of the Chippewas.  (Findings 9,  10,  15.)  During
intend to surrender its guardianship over ft Indians period 1889 to 1934 Congress autho the
or treat them erwise than as tribal Ind expenditure of public funds totaling $5,065,878 for

Copyn t (c) West Croup 2002 No claim to original U.S.     worms
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59 S.  t, 687, 307 U.S.  1,,Cbippewa Wans of Mimiesota V. U.S., iw11.  .  t.C1 1939

the use fit of the Chippewas Without any 86. 40 Stet, 561, 572-, June 30, 1919,  4,
t provision for reiiiihmement.  (Ha im& 20.) 3, 14; February 14, 1920, c. T5, 41 ate. 409, 419;

November 19, 1921, o. 133, 42 ;5 t. 2,  1;  1oua r
FN$)  Aug,  1.  1914,  c.  222,  38 Stat.  582,  592; 30,  1925, c.  114, 43 Stat. 798; Febru 19,  1926,
May 18, 1916, c. ;125, 39 Star.  134, 135; Match, 2, c. 22, 44 Stat. 7 4,  1929, c. 703, 45 Stat.
1917, c.  146, 39 Stat. 969, 979, May 25,  1918, c. 1.562, 1594.

Cris Wight O We& GroW 2002 No claim to original U.S. Govt. wort
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